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Jury awards record verdict after fatal fall

Estate of mentally disabled woman gets $1.6M in
suit against group home where she fell repeatedly

BY LAURAANN Woo0D
Law Bulletin staff writer

A Stephenson County jury
has awarded $1.6 million to the
family of a woman who died af-
ter suffering severe brain dam-
age in one of several falls at her
group home.

The record-setting verdict in
the northwestern Illinois coun-
ty came last week in a wrongful-
death suit. Rebecca Ruiz sued
Willowglen  Academy-Illinois
Inc. and several of her sister
Ivette Ruiz’s caretakers in 2012,
alleg- ing they failed to provide
her sister with adequate medi-
cal and nursing care to prevent
her from repeatedly falling and
eventually suffering a brain in-
jury in December 2010.

Stephenson County’s previ-
ous record settlement or ver-
dict in a wrongful-death action
was a $1,550,000 settlement
reported in 2003 involving the
death of a 45-year-old female
due to failure to diagnose can-
cer, according to John L. Kirk-
ton of the Jury Verdict Report-
er, a division of Law Bulletin
Publishing Company.

Ivette Ruiz, who had shown
signs of mental disability since
she was in kindergarten, had
been living at the group home
since 2005 after transferring
from a facility in Wisconsin
owned by the same parent com-
pany — where she had previ-
ously lived for 17 years.

Ruiz recognized she was dif-
ferent from other people at an
early age and wanted to live
with those who were similar
to her, said Tara R. Devine, a
partner at Salvi, Schostok &
Pritchard P.C. who represented
Ruiz’s estate.

“She was really a 7-year-old
girl inside a 40-year-old’s body,”
Devine said. “She’s somebody
who knew she had to brush
her teeth, but she had to have

somebody check to make sure
she did it.”

Ruiz suffered her first fall
in August 2010, fracturing her
right heel bone and a toe. She
was given a walking boot cast,
and physicians ordered her to
stay off the foot as much as pos-
sible.

Her foot remained sore for
several months, and she was
given Ibuprofen for the pain.

Ruiz fell again late that No-
vember while she was unsu-
pervised and unattended in a
bathroom and injured her left
knee and ankle. She was diag-
nosed with a sprain of her left
ankle and ordered to only bear
as much weight as she could
tolerate.

She fell again three days later
and needed a wheelchair staff
assistance for mobility because
of pain in her feet. She suffered
another fall the following day
while getting out of a van at day
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morning because of pain, she
still had to attend day training
but was not given a wheelchair
for mobility

assistance.

Ruiz had trouble walking
that day at training, and she
received help to move across
the room but was allowed to
go to the bathroom alone. She
fell again on her way there, and
subsequent examinations indi-
cated her left arm, left leg and
eyes began twitching and she
couldn’t squeeze the examiner’s
hand on command.

Ruiz required assistance to
get home during a time when

“There were tears of joy in that court room
when the verdict was announced,” she said.
“All the family ever wanted for Ivette was to

see that she got the justice she deserved.”

training — a program in which
the home’s residents would en-
gage in activities that kept them
educationally stimulated.

An assessment performed
the next day by nurse Stephen
Aho indicated Ruiz had again
bruised her feet and expe-
rienced pain when she bore
weight on them. During a next
day follow-up exam in early
December 2010, a doctor left
instructions that Ruiz endure
“weight bearing as tolerated,
with assistance as needed.”

However, Aho noted only
the first half of the doctor’s or-
ders. So although Ruiz refused
to leave her bed the following
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shifts were switching at the
group home, Devine said, and
no one who tended to her dur-
ing day training relayed infor-
mation about her fall to the
caretakers who took over once
she returned to her room.

Despite needing assistance
to move around her room,
Ruiz was left unattended and
fell again while standing by her
dresser folding laundry. Care-
takers discovered Ruiz reach-
ing for her glasses on the floor,
but she grew increasingly con-
fused and eventually became
unresponsive as an ambulance
transported her to a hospital in
Freeport.

“These were the last mo-
ments of consciousness of this
woman’s life, and they were
the worst moments of her life,”
Devine said.

Ruiz suffered severe bleeding
on her brain from the fall, and
she underwent surgery to drain
the blood and relieve pressure.
However, said, the
brain damage had already been
done.

Ruiz remained on life sup-
port after the procedure and
died of blunt trauma to the
head once physicians weaned
her off of the machine 13 days
later.

Devine

Devine said while there is no
real criticism of how the staff
addressed Ruiz’s first fall, it’s
clear there was a systemic fail-
ure to adequately address the
ones that came after. “There
were no real attempts to try to
limit, reduce or prevent it from
happening again,” she said.
“There were multiple failures
among the staff members to
report important information
about Ivette to each other.”

Ruizs estate sued Willow-
glen Academy, its parent com-
pany Phoenix Care Systems
Inc., nurse Aho, nurse David
Heller and service provid-
ers Sarah Martin and Charles
Tarpening  in  Stephenson
County Circuit Court in the
15th Judicial Circuit. The estate
argued the defendants failed to
adequately supervise and assist
Ruiz, implement fall preven-
tion policies or complete and
request increased supervision
in a timely manner, despite her
history of falls.

The defendants denied the
allegations and instead con-
tended the sole proximate cause
was a change in her medication
by an independent psychiatrist
who didn’t warn anyone that
the change would cause such an
effect.

The parties attempted two
mediations during litigation,
but they could not reach an
agreement so the case pro-

ceeded to trial before Circuit
Judge David L. Jeffrey. The
parties entered into a high-low
agreement before the jury re-
turned its verdict, said Robert
J. Kopka, a partner at Kopka,
Pinkus, Dolin who represented
the defendants. He declined to
share the terms of that agree-
ment citing a confidentiality
agreement. After 2%2 hours of
deliberation, the jury found
five of six defendants guilty of
negligence and awarded Ruiz’s
estate $600,000 for pain and
suffering, $500,000 for grief,
sorrow and mental suffering
and $500,000 for loss of society
to the estate. Kopka said he and
his clients were surprised by the
verdict.

“The evidence was compel-
ling that Willowglen provided
a very high level of care and
also that the family had left the
sister to be her own guardian,”
he said. “We were surprised
because we were much more in-
volved in her life than her fam-
ily was.”

Despite the verdict, Kopka
said he thought the defense’s
case went well.

“It was a two-full-week trial,
and it was a good jury. I think
that they got a little carried
away with sympathy,” he said.

Devine said the jury’s deci-
sion became emotional for the
attorneys, Ruizs family and
even some jurors.

“There were tears of joy in
that courtroom when the ver-
dict was announced,” she said.
“All the family ever wanted for
Ivette was to see that she got the
justice she deserved.”

Associate John A. Men-
nie and associate Elizabeth R.
Olszewski of Salvi, Schostok &
Pritchard represented
Ruiz’s estate.

Associate Sheila N. Osei of
Kopka, Pinkus, Dolin also rep-
resented the defendants. The
case is Rebecca Ruiz v. Willow-
glen Academy-Illinois, Inc. et
al, 12L 5.
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